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RULES 


SPECIAL  COMMITTEE  FOR  DISCIPLINARY  ACTION 
AGAINST  STRIKING  CITY  £ COUNTY  EMPLOYEES 

* ******** 


DRAFT  PRESENTED  TO  THE  SPECIAL  COMMITTEE  AT  A PUBLIC 
HEARING  ON  TUESDAY,  FEBRUARY  22,  1977  - 11:00  A.M. 


Section  1.  RULES  PRESCRIBED 

Under  the  authority  of  Section  8.346  of  the  Charter  of  the  City  6 County 
of  San  Francisco,  the  Special  Committee  created  by  said  section  does  prescribe 
and  adopt  these  Rules. 

Section  2.  PURPOSE 

These  Rules  are  prescribed  for  the  investigation,  hearing  and  disposition 
of  all  violations  of  Section  8.346  of  the  Charter. 

Section  3.  SEVERABILITY 

If  any  rule,  section,  paragraph,  sentence,  clause  or  phrase  of  these 
Rules  is  declared  unconstitutional  or  void  for  any  reason,  such  declaration 
shall  not  affect  the  validity  of  the  remaining  portions  of  these  Rules.  The 
Special  Committee  hereby  declares  that  it  would  have  prescribed  and  adopted 
these  Rules,  and  each  rule,  section,  paragraph,  sentence,  clause,  and  phrase 
hereof,  irrespective  of  the  fact  that  any  one  or  more  rules,  sections,  para- 
graphs, sentences,  clauses,  or  phrases  be  declared  unconstitutional  or  void. 

The  titles  assigned  to  sections  are  for  reference  purposes  only,  and 
shall  not  be  considered  as  a substantive  part  of  these  Rules. 
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Section  4.  AMENDMENT  OF  RULES 


The  Special  Committee  may  at  any  time  amend  these  Rules.  Upon  adoption, 
changes  in  the  Rules  shall  be  in  effect  and  shall  be  printed.  No  change  in 
the  Rules  shall  affect  a case  pending  before  the  Special  Committee. 

Section  5.  DEFINITIONS 

5.01  Strike:  The  willful  failure  to  report  for  duty,  the  willful 

absence  from  one's  position,  any  concerted  stoppage  or  slowdown  of  work,  any 
concerted  interruption  of  operations  or  services  by  employees,  or  the  willful 
abstinence  in  whole  or  in  part  from  the  full,  faithful,  and  proper  performance 
of  the  duties  of  employment,  for  the  purpose  of  inducing,  influencing,  or 
coercing  a change  in  the  conditions  of  employment;  provided,  however,  that 
nothing  contained  in  this  section  shall  be  construed  to  limit,  impair,  or  affect 
the  right  of  any  municipal  employee  to  express  or  communicate  a view,  grievance, 
compliant,  or  opinion  on  any  matter  related  to  the  conditions  or  compensation 

of  municipal  employment  or  their  betterment,  so  long  as  the  same  is  not 
designed  to  and  does  not  interfere  with  the  full,  faithful,  and  proper  performance 
of  duties  of  employment,  or  any  employee  who  willfully  fails  to  report  for  duty, 
is  willfully  absent  from  his  or  her  position,  willfully  engages  in  a work 
stoppage  or  slowdown,  willfully  interrupts  City  operations  or  service  in  any 
way,  willfully  abstains  in  whole  or  in  part  from  the  full,  faithful  and  proper 
performance  of  the  duties  of  his  or  her  employment  because  such  employee  is 
"honoring"  a strike  by  other  employees. 

5.02  Employee:  All  persons  holding  a position  by  appointment  or 

employment  under  the  Civil  Service  provisions  of  the  Charter,  exclusive  of 
uniformed  members  of  the  Police  and  Fire  Departments  as  provided  under 
Section  8.345  of  the  Charter. 
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5.03  Charter:  The  Charter  of  the  City  and  County  of  San  Francisco. 

5.04  Special  Committee:  The  Special  Committee  established  and 

authorized  by  Section  8.346  of  the  Charter,  whose  membership  shall  consist 
of  the  presidents  of  the  Airports  Commission,  Civil  Service  Commission, 

Fire  Commission,  Police  Commission  and  Public  Utilities  Commission. 

5.05  Appointing  Officer:  The  head  of  an  organization  unit  having 

appointive  authority  within  the  organization  unit  and  the  power  of  a 
department  head  as  defined  in  Section  3.501  of  the  Charter. 

Section  6.  CHAIRPERSON  AND  VICE  CHAIRPERSON 

The  President  of  the  Civil  Service  Commission  shall  serve  as  Chairperson 
of  the  Special  Committee. 

In  March  of  each  year  the  Special  Committee  shall  meet  and  elect  one 
of  its  members  Vice  Chairperson. 

Section  7.  DUTIES  OF  CHAIRPERSON  AND  VICE  CHAIRPERSON 

The  Chairperson  shall  preside  at  all  meetings  and  hearings  of  the 
Special  Committee  and  shall  act  as  spokesperson  for  the  Committee. 

The  Vice  Chairperson  shall  assume  the  duties  of  the  Chairperson  when 
the  Chairperson  is  absent,  or  when  the  Chairperson  shall  designate  the  Vice 
Chairperson  to  act. 

In  the  event  of  the  death,  resignation  or  permanent  disability  of  the 
Chairperson,  the  Vice  Chairperson  shall  act  for  the  Chairperson  until  a new 
President  of  the  Civil  Service  Commission  is  elected  by  that  Commission. 

When  acting  for  the  Chairperson,  the  Vice  Chairperson  shall  have  all 
the  powers  of  the  Chairperson  and  shall  assume  all  of  the  duties  of  the 
Chairperson. 
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Section  8 . MEETINGS 


If  the  Chairperson  determines  that  a strike  by  employees  exists  or  if 
the  Mayor  with  the  concurrence  of  a majority  of  the  Board  of  Supervisors 
declares  that  a strike  is  imminent,  the  Chairperson  shall  call  a meeting  of 
the  Special  Committee  within  48  hours  thereof  to  be  held  at  a place  and  time 
designated  by  the  Chairperson  to  carry  out  the  provisions  of  Section  8.346 
of  the  Charter  relating  to  disciplinary  action  against  striking  employees. 

Further  meetings  as  are  reasonable  and  necessary  to  carry  out  the 
provisions  of  Section  8.346  of  the  Charter  shall  be  called  by  the  Chairperson 
upon  a minimum  of  48  hours  notice  to  the  other  members  of  the  Special 
Committee. 

Section  9.  NOTICE  TO  APPOINTING  OFFICERS  AND  REPORTS 

The  Special  Committee  at  its  first  meeting  in  the  event  of  a strike  or 
a determination  of  imminent  strike  as  specified  in  Section  8 of  these  Rules 
shall  notify  each  appointing  officer  that  a strike  is  in  existence  or  imminent . 

Each  appointing  officer,  from  the  day  of  receipt  of  said  notice,  shall 
deliver,  by  noon  of  each  day,  to  the  Chairperson  or  a designated  representative 
a record  of  the  absence  of  each  employee  under  his  or  her  authority  for  the 
prior  day  and  a written  report  describing  incidents  of  and  the  participation 
in  violations  of  Section  8.346  of  the  Charter  whenever  the  identity  of  the 
participant  is  known  to  appointing  officer  and  the  participant  is  under  his 
or  her  authority. 

Section  10 . COMPLAINTS 

Any  person  may  file  written  charges  of  violations  of  Section  8.346  of 
the  Charter  against  any  employee  or  employees  with  the  Special  Committee. 
Section  11.  INVESTIGATION 

Upon  receipt  of  a complaint  from  any  person  or  a report  from  any 
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appointing  officer  indicating  a violation  of  Section  8.346  of  the  Charter 
by  any  employee,  the  Special  Committee  shall  on  the  recommendation  of  its 
Chairperson  investigate  said  complaint  or  report. 

Section  12.  ACCUSATION 

From  its  investigation,  if  the  Special  Committee  determines  that  an 
employee  should  be  charged  with  a violation  of  Section  8.346,  the  Special 
Committee  shall  do  so  by  written  accusation.  Said  written  accusation  shall 
specify  the  nature  of  the  charges  against  the  employee  as  well  as  the  time 
and  place  for  hearing  said  charges  before  the  Special  Committee  and  shall 
be  served  upon  such  employee  by  certified  mail,  addressed  to  the  employee's 
residence  as  set  forth  in  his  personnel  record  maintained  by  the  appointing 
officer . 

Section  13.  RESPONSE 

Within  10  days  after  service  upon  him  or  her  of  the  accusation,  the 
employee  shall  respond  to  said  charges  by  filing  with  the  Special  Committee 
a notarized  statement,  sworn  under  penalty  of  perjury,  signed  by  said  employee, 
and  such  other  written  information  and  documentation  which  such  employee  wishes 
to  submit  in  refutation  of  the  charges. 

Any  employee  who  fails  to  file  the  response  required  by  this  section 
within  the  time  specified,  shall  immediately  be  suspended  by  the  Special 
Committee  and  shall  not  be  entitled  to  a hearing  until  such  employee  has 
fully  complied  with  such  requirements. 

Section  14.  HEARING 

The  date  set  for  hearing  contained  in  the  accusation  served  upon  the 
employee  shall  be  at  least  10  days  subsequent  to  the  service  of  said 
accusation  and  in  no  event  shall  be  prior  to  the  expiration  of  time  within 
which  the  employee  must  file  the  sworn  statement  in  response  to  the  accusation. 
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The  Chairperson  shall  determine  the  order  in  which  matters  will  be  considered 
by  the  Special  Committee.  Requests  for  continuance  shall  be  requested  of 
and/or  made  by  the  Chairperson. 

Every  hearing  shall  be  public  and  any  employee  may  be  represented  by 
counsel . 

The  proceedings  at  the  hearing  shall  be  reported  by  a phonographic 
reporter  or  a court  reporter. 

The  Special  Committee  shall  have  the  power  and  authority  to  compel  the 
attendance  of  witnesses  and  the  production  of  books,  papers,  testimony  and 
other  evidence  before  it  by  subpoena  in  connection  with  any  inquiry,  matter, 
proceeding  or  hearing  by  or  before  the  Committee. 

The  subpoenas  herein  provided  for  shall  be  issued  in  the  name  of  the 
Special  Committee  by  the  Chairperson  or,  in  his  absence,  by  the  Vice  Chair- 
person . 

Any  person  refusing  to  obey  such  subpoena  or  to  produce  such  books, 
papers,  testimony  or  other  evidence  shall  be  deemed  in  contempt  and  subject 
to  proceedings  and  penalties  as  provided  by  general  law  in  such  instances. 

Oral  evidence  shall  be  taken  only  on  oath  or  affirmation. 

Each  party  shall  have  the  right  to  call  and  examine  witnesses,  to  cross- 
examine  opposing  witnesses  on  any  matter  relevant  to  the  issues  even  though 
that  matter  was  not  covered  in  the  direct  examination,  to  impeach  any  wi*ness 
regardless  of  who  called  said  witness  to  testify  and  to  rebut  adverse  evidence. 
If  the  employee  does  not  testify  in  his  or  her  own  behalf,  said  employee  may 
be  called  and  examined  as  if  under  cross-examination. 

The  hearing  need  not  be  conducted  according  to  technical  rules  relating 
to  evidence  and  witnesses.  Any  relevant  evidence  shall  be  admitted  if  it  is 
the  sort  of  evidence  on  which  responsible  persons  are  accustomed  to  rely  in 
the  conduct  of  serious  affairs , regardless  of  the  existence  of  any  common  1 aw 
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or  statutory  rule  which  might  make  improper  the  admission  of  such  evidence 
over  objection  in  civil  actions.  Hearsay  evidence  may  be  used  for  the 
purpose  of  supplementing  or  explaining  other  evidence  but  shall  not  be 
sufficient  in  itself  to  support  a finding  unless  it  would  be  admissible 
over  objection  in  civil  actions.  The  rules  of  privilege  shall  be  effective 
to  the  extent  that  they  are  otherwise  required  by  statute  to  be  recognized 
at  the  hearing,  and  irrelevant  and  unduly  repetitious  evidence  shall  be 
excluded . 

Section  15.  DECISION 

A majority  of  all  of  the  members  of  the  Special  Committee  shall 
constitute  a quorum  and  the  concurrence  of  the  majority  of  all  members  of 
the  Special  Committee  shall  be  necessary  for  any  decision. 

The  decision  of  the  Special  Committee  shall  be  by  roll  call  vote. 

No  member  of  the  Special  Committee  may  vote  on  any  decision  with 
respect  to  any  matter  unless  such  member  has  been  present  at  the  hearing 
of  said  matter  and  heard  the  oral  evidence  unless  a transcript  of  the  oral 
evidence  is  prepared  and  reviewed  by  said  member  prior  to  voting  on  said 
decision. 

Notice  of  the  decision  of  the  Special  Committee  shall  be  sent  by 
certified  mail  to  the  employee  involved  at  the  employee's  address  contained 
in  the  employee's  personnel  file  with  the  appointing  officer,  and  by  delivery 
to  the  employee's  appointing  officer,  the  Civil  Service  Commission,  and  if 
the  proceeding  against  the  employee  resulted  from  a complaint  filed  by  any 
person,  to  that  person  by  regular  mail. 

Section  16.  RULES  OF  ORDER 

Except  as  otherwise  provided  herein,  Robert 1 s Rules  of  Order , Newly 
Revised,  shall  govern  the  Special  Committee  in  its  proceedings. 
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Section  17.  HEARING  OFFICER 


In  the  event  the  Special  Committee  determines  that  it  will  be  unable 
to  provide  a hearing  to  any  employee  within  60  days  of  the  serving  of  the 
accusation,  the  Special  Committee  may  engage  one  or  more  hearing  officers 
to  preside  over  and  hear  said  matter. 

The  hearings  shall  be  conducted  in  accordance  with  Section  14  of 
these  Rules  and  the  hearing  officer  shall  have  the  same  powers  of  inquiry 
and  disposition  as  the  Special  Committee,  except  that  the  decision  of  the 
hearing  officer  shall  be  in  writing  and  shall  contain  findings  of  fact, 
a determination  of  the  issues  presented  and  the  penalty,  if  any.  The 
findings  may  be  stated  in  the  language  of  the  accusation  or  sworn  response 
or  by  reference  thereto.  Said  decision  shall  be  delivered  to  the  Special 
Committee  who  shall  distribute  copies  of  it  as  provided  in  Section  15  of 
these  Rules. 

Section  18.  EFFECTIVE  DATE  OF  DECISION 

The  decision  of  the  Special  Committee  or  the  hearing  officer  shall 
become  effective  upon  the  date  it  is  delivered  or  mailed  to  the  employee. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
- SPECIAL  COMMITTEE  FOR 
DISCIPLINARY  ACTION  AGAINST  STRIKING 
CITY  AND  COUNTY  EMPLOYEES 


March  28,  1977 


TO  : All  Appointing  Officers 

Departmental  Personnel  Officers 

Employees  and  Employee  Organization  Representatives 

FROM  : Darrell  J.  Salomon,  Chairman  of  the  Special  Committee 

President,  Civil  Service  Commission 

SUBJECT  : Meeting  of  Special  Committee  - April  4,  1977 


The  Special  Committee  for  Disciplinary  Action  Against  Striking  City 
and  County  Employees  will  meet  on  Monday,  April  4,  1977  at  11:00  A.M.  in 
Room  228,  City  Hall  (Board  of  Supervisors  Committee  Room)  to  consider  the 
adoption  of  rules,  regulations,  and  procedures  which  were  posted  on 
February  22,  1977. 


